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The defendant’s burden of proof plays an important role in both theory and real 
practice in administrative procedure. In China, it is the judicial authority that bears the 
burden of proof in criminal procedure, and the doctrine of “ who alleges, adduces 
evidence” followed in civil procedure, while in administrative procedure, it is the 
administrative authority as the party of defendant that bears the burden of proof. The 
principle of burden of proof which is one of the most characteristic and valuable part 
in its law is firstly reflected in the administrative procedure law, and then becomes 
more legal and formal with the increasing development of administrative procedure. 
Without doubt, some certain new problems arises in carrying out the trial practice 
broadly and deeply, therefore it has been a hot topic in theoretical and practical circles 
on the revision of administrative procedure law. 
Starting with the definition of burden of proof, the thesis describes the profound 
impact burden of proof acts on the outcome of procedure which effects the immediate 
interests of both parties, thus to prove its importance. Then the paper introduces 
several representative viewpoints on the nature of burden of proof together with some 
provisions and their reasons, also states its scope and time limit in administrative 
procedure. What’s more, the thesis probes deeply into some essential issues, 
expressed like the testimony of normative document, reasonable censorship of 
administrative act, adminicular testimony by defendant. Finally by analyzing the 
standard of proof practiced abroad, the paper draws a conclusion that it should be 
diverse standards programming burden of proof in China. 
The paper has a big significance in forcely perfecting our country’s 
administrative system, fully and effectively ensuring the legal right of administrative 
counterparts, as well as supporting and supervising legal administrations. In the 
meantime, with all the description and discussions, the thesis will benefit the readers a 
lot on reasonability of setting burden of proof in administrative procedure in China 
and its spirit to protect the weak and pursuit of fairness and justice. 
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